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Kathleen Ramsay

From: Scott Jacobs <scottyjake@gmail.com>

Sent: Thursday, September 28, 2017 2:26 PM

To: Kathleen Ramsay

Cc: Brian Carpenter; martinshdwe@gmavt.net

Subject: Re: Middlebury Town Plan

Hello Kathleen, 
 
Thank you for reaching out to me regarding my inquiry about permitting for the Tractor Supply project and my 
concerns about the project's conformance to the Town Plan. 
I strongly disagree with Jennifer Murray's interpretations of the Town Plan sections which I presented and wish 
to address each of tem by the numerical identifiers that she used: 
 
1. The final design of the project was not a very unique design.  A simple search online for pictures of the newer 
tan colored Tractor Supply stores made it easy to see that each location is strikingly similar.  Sure it is true that 
many of the rooflines varied slightly as did the landscaping for each location, but every one of them was 
clearly identifiable as  trade- marked corporate themed architecture. The only differences from the Middlebury 
design seemed to be based on the location and what they had to work with. 
 Many of them had awnings and shutters were remarkably similar with a very clear corporate stamp on 
them.  The awnings and shutters are not special to their Middlebury design by any measure.   In the first hearing 
the developer, Mr. Alexander, even clearly said that the Middlebury design was the new look of their stores 
going forward.  Did any members of the DAC or Jen Murray do any research as to this or did they just take the 
developer's word for it regarding the "uniqueness" of the Middlebury design? 
The Town Plan restates its regulation on such corporate theme trade-marked architecture many times 
throughout the Plan, so this issue must have been very important to those who adopted it.  It is also mentioned 
as many times if not more in the 2017 Draft Plan. 
 
Also, it is worth noting that p.149 of the 2012 Town Plan states "Land Use and Development in Middlebury 
will be: 
     *Guided and regulated in conformance with all sections of this plan: 
     *Reviewed in an efficient and collaborative manner: and, 
     *Effective in preserving and improving our community." 
 
This doesn't quite seem to have happened in this case....especially the "Collaborative manner" part.  Rather, it 
seems that one town employee had the authority to freely interpret the provisions of the Town Plan and thus 
give the review Board no choice but to act on her opinions.   
 
2.  Regarding the language in the Town Plan regarding development the Rt 7 PHD, the words ".......and support 
the viability of existing businesses on Rt.7" could not be more clear.   
The claim that it is "highly speculative" and that " if there is no proof that it is true" that existing Rt. 7 
businesses, particularly those right nearby, would be adversely affected, is insulting to those who know their 
businesses and effects of any competition. It also defies logic, as it is also true that there is no proof that it 
would not hurt those businesses.  It also defies common sense, as any honest person must admit that a new box 
store will of course draw sales from somewhere, especially from some, or even quite a few local businesses 
that collectively sell and make their livings on almost everything that Tractor Supply will sell. 
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The judgement of regulating completion has nothing to do with it, as the crafters of the both the 2012 and 
2017 Town Plans must have considered this dilemma and yet still chose to clearly make the statement in the 
opening line regarding the Rt. 7 PHD. 
I saw the table the developer presented and his statement about the 57 hardware and garden centers located near 
(although if one looked closely the definition of "near" could be argued in some case where businesses located 
over 13 miles away were listed) and his word on their continuing viability was his opinion and without proof.  I 
gave testimony as to one of those businesses (of which I can offer proof if needed) and, while it is still in 
business, it's sales and growth have suffered and it now employs fewer people.   I am shocked that nobody 
seems to think that this possible fate for Middlebury's existing local business will not be experienced.  Simple 
common sense would say that it certainly will happen, at least to varying degrees.  But the powers that be took 
the developer's word on it.  They seemed to take his word on an awful lot, especially given the magnitude of 
this decision.   
It should seem the language in the Town Plan would prevent this as it has in the past.  It has been strictly 
enforced in the past as the provisions in the plan were always there for a reason.  If they can be argued against 
simply because of existing businesses' viability has proof or no proof, then that major passage in the plan is 
totally unneeded and has no point.   
But it does have a point because it is there. which means it should be followed and common sense should be 
applied to its meaning and purpose.  It always has been in the past, and is very troubling that it can be so loosely 
interpreted that Jen's argument about it (regarding viability of  Rt.7 businesses and whether or not they would 
experience a "support of viability"  by this development is at least a stretch, if not disingenuous.  No matter how 
much they would be hurt or not, their viability will certainly not be further supported" by a nearby new box 
store that sells virtually everything that they sell for a living.  
 
3. I must again point out that the 2012 Town Plan states, in conclusion of its language regarding PHD the 
following: 
 
     "The planning Commission and Select Board need to initiate a public process that includes citizens, property 
and business owners, to prepare and formally adopt an overall plan for the Route 7 PHD" and goes on again to 
say "This plan is needed"                
The 2017 Draft  Plan even elaborates on the need for this.  When asked, the members of the DRB admitted 
that this, even after 5 years, has not been done.  Is this a moratorium on development? No. But it should raise 
some eyebrows that development in the Rt. 7 PHD is an extra sensitive subject, and in the very least it have 
called for a much more open and transparent public process with more extensive public and business owners 
being notified.  Responsible action on the very first box store development in this PHD should have allowed for 
more public education and information, much more so than just a half hour's time worth of public comments at 
only 2 simple DRB meetings of which most of the public had no awareness. 
Surely the intention, spirit, and character of the Town Plan would not have placed such emphasis on these 
points if they were not stating how they are so critically important and sensitive to the direction of Middlebury's 
future. 
       
Now here we are today, with much more obviously pro-development management, little real public input (lets 
be honest about that) and a very loose interpretation of important points that are made repeatedly in both the 
2012 and 2017 Town Plans.  This whole process was, by design, meant to come in with little public awareness, 
as the notices of the hearings contained no listing of Tractor Supply. The instead just listed an obscure outside 
developer by name of Alexander.  I know he is technically the "buyer" and will lease the property to Tractor 
Supply, but by not mentioning the name of the store the public was kept much in the dark.  this tactic was very 
effective, even if it didn't seem right. this process seemed far too easy for them as compared to other 
development project from Rite Aid and others seen on Rt. 7 South.     
 
I, and many others, find this development and its process, to be truly disheartening. I am sure the public will 
feel the same way as well once there is more awareness (under Jen's logic there is no proof that they won't) and 
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it calls into question why there is even a town plan if it is going to not be followed to the letter as it has been in 
the past. We relied on it in the past, it was much more adhered to in the past (when it wasn't very easy for a big 
project to just jump through a few easy hoops) and business interests all across town invested heavily in their 
businesses and employees because, while some parts of the town plan may have made the steps they take for 
growth to be a bit cumbersome, they still embraced the process because the Plan seemed to so thoughtfully and 
specifically consider the future growth and development in Middlebury. 
Many of us now feel very much let down by it. 
 
Thank you for your time and consideration of these thoughts. 
 
Respectfully, 
 
Scott Jacobs        
 
On Thu, Sep 28, 2017 at 10:59 AM, Kathleen Ramsay <KRamsay@townofmiddlebury.org> wrote: 
Hi Scott, 
 
Brian Carpenter asked me to respond to your inquiry about permitting for the Tractor Supply project, 
particularly your concerns about the project's conformance with the Town Plan.  Jennifer Murray, Director of 
Planning and Zoning, has provided additional background and responses to your particular concerns 
below.  Jennifer's last paragraph below outlines next steps in the permitting process. This application will also 
be reviewed by the Act 250 District Commission. 
 
The Development Review Board, which is appointed by the Selectboard, is the permitting body for this 
project.  The Selectboard does not have jurisdiction in the issuance of this permit. 
 
Please do not hesitate to let me know if you have any questions about this response or the permitting process. 
 
Thank you, 
 
Kathleen 
 
Kathleen Swinington Ramsay 
Town Manager 
Town of Middlebury 
77 Main Street 
Middlebury, VT  05753 
kramsay@townofmiddlebury.org 
802-388-8100 ext. 201 
802-458-8000 (direct) 
802-989-4704 (mobile) 
 
 
 
On Monday night, after careful deliberation, where the DRB went through every detail of the Tractor Supply 
application and comments received, the DRB found that the proposal met the conditional use review criteria 
and was in keeping with our town plan goals.  The proposal was reviewed twice by the DRB and twice by the 
DAC. 
 
The DRB examined the town plan sections Mr. Jacobs brought with him to the hearing and did not find that 
any of them would substantiate a denial.  Here is a more detailed analysis of the town plan items Mr. Jacobs is 
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referring to: 
 
1. There was input at the hearing that the DRB should consider denying the application on the basis that the 
town plan discourages the use of typical prototypical corporate designs.  This was not a prototypical 
design.  On the contrary- the final design was a unique design, which was reviewed for aesthetics by the 
Design Advisory Committee (DAC) twice.  The Applicant made several improvements to the landscaping and 
building, including a redesigned lower roofline and the addition of awnings and shutters.  The DAC found that 
the final design was in keeping with the appearance of the surrounding area. 
 
2. The DRB also heard comments in reference to the Town Plan's description of lands on Route 7 south of 
Boardman Street, which reads "Plan goals and land use policies for the area are to preserve through-traffic 
carrying capacity, maintain and improve the appearance of the approach to the village and support the viability 
of existing businesses on Route 7." 
 
There were participants at the hearing who felt this meant that the application should be denied, based on their 
opinion that it would adversely affect businesses along Route 7 carrying similar goods.  First of all, this is 
highly speculative- we can't entertain using this as the basis for a denial if there is no proof that it is true.  In 
fact, the developer had compiled a table he presented at the hearing, which showed that out of the 57 hardware 
and garden centers immediately surrounding the 12 other stores he has built in the northeast, only one has gone 
out of business- and he believes that one may have relocated. 
 
Second, this town plan statement refers to the intent of the plan's goals and land use policies, namely making 
sure that future policies strike a balance between protecting the safety and appearance of this corridor without 
restricting existing landowners from doing business there.  The intent of this statement in the Town Plan is 
NOT to attempt to regulate competition, or create a moratorium on new development.  There are several goals 
in the Local Economy section of the plan that encourage new businesses to come to Middlebury and create 
new jobs, which would conflict with Mr. Jacobs' interpretation.  The DRB considered this comment, but did 
not find it to be a compelling argument for denial. 
 
3- Mr. Jacobs also noted language in the town plan that sets future goals for doing additional studies and 
planning for how to improve the Route 7 corridor.  He is correct that those goals also exist in the proposed 
2017 town plan.  But clearly, this does not mean there is no new development allowed to take place in the 
interim.  Again, this would require a moratorium on new development, which does not exist. 
 
I will prepare a written decision in the next couple of weeks, and send it out to interested parties who 
participated at Monday night's hearing and provided me with an address on the sign-in sheet.  Qualified 
interested parties have the option to appeal the DRB's decision to the environmental court. 
 
 
-----Original Message----- 
From: Brian Carpenter [mailto:brian@champlainvalleyequipment.com] 
Sent: Wednesday, September 27, 2017 12:25 PM 
To: Scott Jacobs <scottyjake@gmail.com> 
Cc: Kathleen Ramsay <KRamsay@TownOfMiddlebury.org> 
Subject: Re: Middlebury Town Plan 
 
Scott, 
 
I'm in New Orleans this week. 
 
I appreciate your concerns and your interest in advocacy. I'm not certain of the process and authorities in the 
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development area. I'm copying Kathleen Ramsay, our town manager, who keeps me straight on select board 
duties. I believe she can best answer your questions. 
 
From my phone 
 
Brian R Carpenter 
General Manager 
brian@champlainvalleyequipment.com 
Cell (802)349-9588 
 
 
> On Sep 26, 2017, at 10:02 AM, Scott Jacobs <scottyjake@gmail.com> wrote: 
> 
> Hi Brian. I understand that you are out of town for the week but I was hoping to speak with you. 
>  I have grave concerns that the proposed Tractor Supply (TS) development in the Rt 7 South PHD is in direct 
conflict and should be pretty much prohibited based on regulations in the Town Plan but that nobody seems to 
care. 
> I have copies of multiple pages of the Town Plan that I have highlighted which shows such conflict and I 
would be happy to scan them and email them to you. 
> Who is in charge of enforcing the guidelines in the Town Plan? 
> How did the proposed TS development get so far along before facing just 2 simple DRB hearings? There 
weren't even all the same people sitting at the committee table in each hearing and yet they seem on the verge 
of making such a huge decision that  could allow Middlebury's first real box store? And it would be a box store 
that will significantly hurt several local businesses. 
> I feel that I did somewhat get the attention of the DRB at last night's hearing as I pointed out the multiple 
parts of the Town Plan that directly would rule out the TS project and provided them with highlighted copies 
of each relevant page, but I fear they will not have the courage to rule against this proposed project simply 
because it is already so far along. The public is just barely becoming aware of it. 
> There has not even been one move to follow the guidelines of the Town Plan regarding the crafting of a 
special plan to specifically address development in the rt 7 PHD...even though the Town Plan calls for it to be 
done so, with direct input from citizens, businesses and landowners. The draft 2017 plan even elaborates on the 
call for this to happen before any such development should take place! 
> The TS developer tried to counter the points I made last night about the guidelines in the Town Plan by 
arguing that his project has already been able to progress this far and he has followed what was asked of 
him...but it seems whomever gave him guidance on behalf of the town was not aware of or willing to consider 
the content of the Town Plan that specifically adresses development within the Town of Middlebury and 
especially within the PHD. 
> The developer also said his design was already long ago approved by the Design Review Board, yet it is 
clearly a plan for a corporate trade marked themed prototypical architecture which is specifically not supported 
in the Town Plan. 
>  How could this happen? 
> Who has the authority to unilaterally make such decisions? 
> Who is really in charge of the direction the town may take regarding development? 
> Does anyone have the ability to correct and stop or at least more carefully consider this proposed 
development before a huge mistake is made and the Town Plan guidelines are ignored? 
> And why do we even have such a Town Plan if it does not have to be followed? 
> This is of grave concern to many of us who have invested so much in our Middlebury businesses and the 
local people we employ because we always were led to believe that the provisions in the Town Plan had been 
and always would be strictly enforced. 
> We never thought we would see the day that a box store that could hurt so many local businesses might just 
breeze it's way in so quickly and easily. 
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> I'm sorry for such a long email, but this issue really needs  to be brought to someone's attention before such a 
huge and long lasting decision may be made that will forever affect the economy and landscape of the town. 
> Thank you for your time and consideration regarding this matter. 
> 
> Respectfully, 
> 
> Scott R. Jacobs 

 


